


without good causer or where the holder knew should

have known that substances were be used

unauthorized consumption distribution. respondent's

guilty plea on May 2005 was followed Judgment

Conviction issued August 12, 2005, which sentenced

respondent five years probation and included as

condition that respondent surrender

State

license practice

medicine New Jerseyr with the specific

provision that he was ''forever barred from the practice of

medicine this State.''

Complaint further alleged that subsequent

respondent claimed, through

submission of letter from

attorney, that the mere

respondent's counsel

surrendering his license and reserving the right reapply

after sufficient to satisfy

terms criminal conviction . Hence, the Complaint

also alleged respondent's conduct in refusing abide by

the Judgment of Conviction constitutes misrepresentation

and deception, professional misconduct, failure comply

with rules of the Board violation of N.J.S.A .

21(b), (e) and (h), and failure of respondent maintain

period of five years
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Exhibit B:

Exhibit C:

Exhibit D:

Indictment State New
Jersey v. Eugene Pirog, M .D.,
Superior Court of New Jersey,
Law Division Criminal.
Docket 04-11-00202 dated
November 10, 2004.

Transcript
13, 2005.

Adult Pre-sentence
dated August 4, 2005.

dated May

Report

Transcript of Sentence dated
August 12, 2005.

Judgment Conviction dated
August 12, 2005, Plea Form
and supplemental Plea forms
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Exhibit E:
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No. MA0:6569 July 1, //05 -
June 30, 2007 Medical Board .
Check for $125.00 dated Ma
5, 2006. 2003 - 2006 CDS
renewal. Check for $20 dated
September 5, 2003. CDS re-
newal dated September 10,
2005.

Exhibit G:

Exhibit H:

Letter from Robert J. Conroy,
Esq., counsel for Dr. Pirog,
dated August 12z 2005 sur-
rendering license.

Cost Application.

motion was held Mayoral argument

2007.1 The parties were noticed

l At the outset of the hearing respondent made two (2)
motions. The first was to remove respondent/s criminal
pre-sentencing report from the record. In support of the
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April

Roeder.

respondent

Certification with

2007 letter from Executive Director William

the date the time hearing,

through his counsel filed 2007

following Attachments;

An August

counsel Robert

Director

Conroy

Board whereby

respondent's conviction

2005 letter from respondent's

William Roeder, Executive

counsel informs the Board

asserts uThe doctor

surrendering his license effective the close

today stipulates that he will not re-apply

period least five years.''

business

p9.t..->qp..-çouns.>4-->m ç% ed into evidence as R-1, .:-3 : 21-2 the
Rules governing criminal practice pre-sentence procedure.
The second motion was that the Attorney General should
withdraw from representation and the Board obtain separate
counsel due to an alleged conflict of interest. Respondent
argued that the Attorney General is in contempt of court by
asserting that the pre-sentencing report is properly before
the Board, is not a privileged document and in fact is
nhighly relevant and probative.'' The Board denied the
motion to remove the Attorney General. However, the Board
determined to seal the pre-sentencing report from further
dissemination, but reserved the right to use the document
to the extent necessary for this proceeding. In reaching
this determination the Board relied on :-3:21-2 and case
law which provides the report is subject to discovery by a
third party having a legitimate trial need for disclosure
of its contents State v. Blue, l24 N.J. Super. 276 (App.
Div. 1973) and on State v. Loftin, 146 N.J. 295 (1996)under
which a pre-sentence report may be used by the State in the
penalty phase to impeach defense witnesses and in some
instances could be used in cross-examination.
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B Respondent's entry the New Jersey

Consumer Affairs Physician Profile websiteDivision

dated May 8, 2007 listing respondent as actively licensed .

A copy of respondent's May 8,

his counsel confirming

Conroy regarding the May

May 2007 conversation with Mr.

hearing Trenton

which respondent states

attorney

applying

One

notified

intentionhearing date, has

licensure, thought he surrendered his license

cannot attendhalf years ago, and

hearing due illness.

summary decision and

evidentiary hearing

required

asserted that the facts of this case cannot be disputed.

law . Deputy Attorney General Kevin Jesperson

Respondent was convicted by

distributing controlled dangerous substances

of a guilty plea

violation

of N.J.S.A .

N.J.S.A. 45:1-21 (f)

respondent's criminal sentence the Superior required

respondent to surrender his license to practice medicine

is neither warranted factsr

2C:35-5(5). The conviction violation

Furthermore, part

resolution motion
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New Jersey and be nforever barred from the practice

medicine State.'' He was also sentenced five

probation

service, fines

privileges for

asserted these facts cannot be disputed and urged

perform community

penalties and suspension his driving

months. The Attorney General

hours

Board

enter summary decision .

also argued respondent's conviction

constitutes grounds disciplinary action by the State

Board Medical Examiners pursuant to N.J.S.A. 45:1-21(f)

that he has been convicted crime offense

controlled dangerous substances indiscriminately or without

good cause, or where the applicant holder knew or should

have known that the substances were be used for

unauthorized consumption distribution. Respondent's

underlying conduct involved dispensing of over 14,000

dosage units of CDS a seven month period two

individuals. The Attorney General maintained that

respondent violated the Hippocratic Oath

providing means

dependent via illegal

his patients

distribution

no harm'' by

become drug

a controlled



dangerous substance, third degree offense. Furthermore,

but his license, respondent could have engaged

criminal conduct.

He further argued

that when asked in the context

renewal application whether

criminal charges, said ''no''

filled

against him by

that application

was subject

though time

indictment

New Jersey accusing him of,

been issued

Grand Jury

among other things, conspiracy

distribute Percocet.

unlawfully possess

biennial renewal and

respondent cannot dispute

his May 5, 2005 biennial

Summary

more formal brief in opposition the Motion

Decision which he admitted respondent was

convicted yet asserted that respondent's August

offer through counsel surrender license with

right re-apply in five

2 He continuedpublic .

years is adequately protective of

asserting the doctor

2 Respondent filed an Answer to the Complaint in which
he denied the fact of the conviction. Respondent also
filed on May 8, 2007, the day before the hearing, a Notice
in Lieu of Subpoena to produce William Roeder at the
hearing. However on the day of the hearing respondent did
not pursue that issue.



retired and categorized

nutterly ridiculous'' and cautioned the Board

Deputy's filing of complaint

uexercise

hearingsome oversight'' over deputies.

one and half years after first offered the opportunity

resolve matter he indicated his willingness

accept a Consent Order with a surrender license

3 ' l tprejudice to re-application . Respondent s ora argumen

the date

the motion focused on the concept that

should

have accepted counsel's representation via letter

respondent surrendered and could reapply. He also placed

Attorney General

Motion and shouldhave filed the Complaint

nthe defendant is sentenced to a term
of probation of five years with the
following conditions. He is to
surrender his license to practice
medicine and he is forever barred from
the practice of medicine in this State
during the time of his probation
obviously.'' (Emphasis added).

He urged the Board

the respondent may reapply after five

interpret this phrase mean that

Howeveryears.

3 The Board President, Sindy Paul, M .D. when first
presented with respondent's belated offer one (1) week
before the hearing, did not accept the settlement and the
full Board ratified her decision prior to commencing its
May 9, 2007 hearing.
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Life Insurance Company, N .J.

there facts dispute this matter requiring an

evidentiary hearing.

abundantly

license

find

Respondent/s Judgment

requiring respondent's surrender

Conviction

permanent that respondent indeed

been convicted

activity regulated

letter respondent's counsel merely notifying Board

he is surrendered and reserving the right reapply

sufficient. We further find that is indisputable

on May 2005 when respondent answered nNo''

(1995).

a crime relating adversely

the Board. We also find

charges he On

changes

application.

material fact regarding Count I or 11 the Complaint.

After ruling on the Motion respondent was given

an opportunity

penalty. Counsel argued that the doctor

provide information mitigation

years

practicing, subject criminal probation caring

a

to the inf ormation provided on his biennial renewal

Therefore there is no genuine issue

4 The charges were ultimately resolved with respondent's
plea of guilty on May 13, 2005 and the Judgment of
Conviction entered August 12, 2005.
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wife. He also claimed there are serious Eighth

Amendment issues as well as issues regarding cruel

unusual punishment and whether

from punishing the doctor,

already been dealt with by the criminal justice system.

Board

factlight

barred

has

We find

authority

conviction

Board has distinct independent

discipline respondent based criminal

crime that relates adversely

activity regulated by the Board violation N .J.S.A .

45:l-21(f). Additionally in this matter Board

appropriately memorializing component the penalty

. 2 ..

iction, permanent bar licensure. Additionally,conv

respondent's

biennial renewal provides further grounds for discipline.

therefore based on the findings herein, are merely

memorializing the licensure surrender ordered by

criminal court but are revoking respondent's license as he

surrender appropriately.

We further find that respondent's continuing

through his counsel concede

was made

refusal

New Jersey permanent

Judgment of Conviction, and through counsel, repeated

refusal enter a Consent Order instead assert

surrender

licensure

1D





submit any challenge a11 to the application. The Board

in its discretion did impose penalties based

mitigating information respondent's handwritten

letter, that he aged, currently practicing and

caring family members.

ACCORDINGLY, IT IS on this 13TH day of AUGUST 2007,

ORDERED that:

1.

Decision as

against respondent hereby granted.

2. The license the

The Attorney General's motion Summary

Counts and of the Complaint filed

respondent

. ' '. . . ' .... .. ...

announcement on the

practice

record May 9, 2007. Consistent with the Judgment of

Conviction of August 12, 2005, respondent ordered be

forever barred from the practice of medicine in New Jersey.

Respondent hereby assessed the costs

the State this matter in the amount of $14,123.92. The

shall be submitted by certified check money order

submitted

Street, P .

made payable to the State New Jersey and

Board Medical Examiners at 140 E .

Box 183, Trenton, New Jersey 08625 within

filing of this Order.

days



4. Respondent hereby assessed attorney fees

amount $14,150.00. attorney fees shall be

submitted by certified check money order made payable

the State New Jersey and submitted Board

Medical Examiners, 140 Front Street,

Trenton, New Jersey 08625 within ten (loldays filing

Order.

In the event the costs and attorney fees are

timely satisfied, of Debt shall filed

by the State.

6. Respondent shall abide the Directives

.P: Ica e o ahy e

(Attached hereto and made a part hereof.)

NEW JERSEY STATE BOARD OF
ME ICAL EXAMINERS

:= 
xsx . sj

,s.s ' 4

By
Karen Criss, R.N., C.N.M .
Vice President



DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
W HO IS DISCIPLINED OR W HOSE SURRENDER OF LICENSURE

HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

AlI Iicensees who are the subject of a disciplinary order of the Board are required to
provide the information required on the addendum to these directives

. The information
provided will be maintained separatelyand will not bjpad of the public document filed with
the Board. Failure to provide the information requlred may result in fudher disciplinary
action for failing to cooperate with the Board

, as required by N.J.A.C. 13:45C-1 et sea
.Paragraphs 1 through 4 below shall apply e en a Iicense is suspended or fevoked of

permanently surrendered, with orwithout prejudice. Paragraph sapplies to Iicensees who
are the subject of an order which, while permitting continued practice, contains a probation
or monitoring requirement.

1. Docum ent Return and Agency Notification

promptly forward to the Board office at Post Office Box 183
, 14O EastF

ront Street, 2nd floor., Trenton, New Jersey 08625-0183
, the original Iicense, currentbiennial 

registration and, if applicable, the original CDS registration
. In addition, if theIicensee holds a D

rug Enforcement Agency (DEA) registration, he or she shall promptly
' ' 

uslôn o e erm, e Idensee ma contact th .
ocuments previously surrendered tothe Boafd. In addition

, at the conclusion of the term
,the licensee should contact the DEA ' ' ' ' -- - . . . - .

ascekain the impact of that change upon his/her DEA registration
.)

The licensee shall

2. Practice Cessation

cease and desist from engaging in the practice of medicine in this State
.This prohibition not only bars a Iicensee from rendering jrofessional services, but alsof

rom providing an opinion as to professional practice or Its application
, or representinghi

m/herself as being eligible to practice. (Although the licensee need not affirmatively
advise patients or others of the revocation

, suspension or surrender, the licensee must
truthfullydisclose his/herlicensure status in response to inquiry

.) The disciplined licenseei
s also prohibited from occupying, sharing or using office space in which another Iicensee
provides healih care services. The disciplined Iicensee may contra-dFor

, accept paymentf
rom another Iicensee for or rent at fair mafket value office premises and/or equipment

.In no case may the disciplined licensee authorize
, allow or condone tho-use of his/her

The Iicensee shall

providernumber byanyhealth care practice or any other Iicensee or health care provider
.(1n situations where the Iicensee has been suspended for less than one year

, the licensee
may accept payment from anothef professional who is using his/her office during the
perlod that the Ilcensee is suspended, forthe payment of salaries for office staff employed
at the time of the Board action.)



suspended for one (1) year or more or
permanently surrendered must femove signs and take affirmative action to stop
advertisements by which his/her eligibility to practice is represented

. The Iicensee must
also take steps to remove his/her name frpm professional Iistings

, telephone directories,

rofessional stationery, or billings. If the licensee's name is utilized in a group practiceî 
' àme shall be destroyed.

tltle, it shall be deleted. Prescription pads.beqring the licensee s n
A destfuction repod form obtained from the Office of Drug Control (973-504-6558) must
be filed. 'If no other Iicensee is providing services at the location

, all medications must be
removed and feturned to the manufacturer, if possible, destroyed or safeguarded. (lnsit
uations where a Iicense has been suspended for Iess than one year, prescription pads

and medicétions need not be destroyed but must be secured ln a Iocked place for
safekeeping.)

Fhose Iicense has been revoked,A Iicensee

3. Practice Income Prohibitions/Divestiture of Equity lnterest in Professional
Se- ice Corporations and Lim ited Llability Companies

A Iicensee shall not charge, receive or share in anyfee for professional services rendered
by him/hefself or others while barred from engaging in the professional practice

. The
Iicensee may be compensated for the reasonable value of services Iawfully rendered and
disbursements incufred on a patient's behalf priorto the effective date of the Board action

.

A Iicensee who is a shareholder in a professional service corporation organizedto engage
in the rofession I r ' ' '

o e. I#qua I Ie rolZ t e practice within thp- - -.-

meanlng o e ro eelona ervlce orporation Act. (N.J.S.A. 14A:17-1 1). Adisqualified .
Iicegsee shall divest him/he--j----pr elf f all financi#-

l
- jpterest in the rofessional ' '-- . - .-.''' -' --' 

cb/ oratlon pui-à'ù-éiit-ftà-NW s.A. 14A:17-13(c). A Iicensee who is a member of a Iimited 'F
liabflity company organized pursuant to N.J.S.A. 42:1-44, shall divest him/herself of aIl 

.financial interest. Such divestiture shall occur within 90 days following the the entry of the
Order rendering the licensee disqualified to padicipate in the applicable form of ownership

.

Upon divestiture, a licensee shall forward to the Board a copyof documentation forwarded
to the Secretary of State, Commercial Repoding Division, demonstrating that the interest
has been terminated. lf the Iicensee is the sole shareholder in a professional service
corporation, t6e corporation must be dissolved within 90 days of the licensee's
disqualification.

4. M:dical Records

If, as a result of the Board's action, a practice is closed or transferred to another location
,the licensee shall ensure that during the three (3) month period following theeffective date

of the disciplinary order. a message will be delivered to patients calling the former office
premises, advising where records may be obtained. The message should inform patients
of the names and telephone numbers of the licensee (or his/her attorney) assuming
cu'stody of the records. The same information shall also be disseminated by means of a
notice to be published at Ieast once per month for three (3) months in a newspaper of

un



general circulation in the geographic vicinity in which the practice was conducted
. At theend of the th

ree month period, the Iicensee shall file with the Board the name and
telephone number of the contact person who will have access to medical records 

of former
patients. Any change in that individual or his/her telephone number shall be 

promptlyreported to th
e Board. W hen a patient or his/her representative requests a copy of his/he

rmedical record or asks that record be forwarded to 
another health care provider

, theIicen
see shall promptly provide the record without charge to the patient

.

5. Probation/M onitoring Conditions

With fespect to any Iicensee who is the subject of any Order imposinj a probation or
monitoring requirement or a stày of an active suspenslon in whole or In part

, which is:
conditioned upon comjliance wlth a probation or monitonng requirement, the Iicenseeshall fully cooperate wlth the Boafd and its designated representatives

, including theE
nforcement Bureau of the Division of Consumer Affairs

, in ongoing monitoring of theIi
censee's status and practici. Such monitofing shall be at the expense of the disciplined
practitioner. '

(a) Monitoring of practice conditions mayinclude, but is not Iimitedto, inspection
of the professional premises and equipment

, and Inspection and copyinjof patient records(confidenti
alityof patient identityshall be protected bythe Board) to verlfy compliance with

the Board Order and accepted standards of practice
.

' ..' .' . ... . . . . -. .

oriltorlng o status conditions for an im ' ' ' ' -- - .- -- -  

is not Iimited to, practitioner cooperation in providing releases perm itting unrestric' ted
. -- j#Vç##: tpz#çpfl qp-ttp-the-qjnfofmationln tihm myfmnt ' - :

acility, other treating practitloner, suppod group or other individual/facility involved in the
education, treatment, monitoring or oversight of the practitioner

, or maintained by a
rehabilitation program for impaired practitioners

. lf bodilysubstance monitoring has been
ordered, the practitioner shall fullycooperate by responding to a demand forbreath

, blood, .urine or other sample in a timely mahner and providing the designated sample
.



EUGENE PIROG , M .D.

NJ License # MA0 16569

ADDENDUM
. e

Any licensee who is the subject of an order of the Board suspendinj, revoking or otherwise
conditioning the Iicense, shall provide the following information at the time that the order
is signed, if it is entered by consent, or immediately aftef sewice of a fully executed order
entered after a hearing. The information required here is necessary for the Board to fulfill
its repoding obligations:

Social Security Number';

List the Name and Address of any and aI1 HeaIth Care Facilities with which you are
affiliated:

Provide the nam es and addresses of every person with whom you are associated i
n yourprofessional practice: (You may attach a blank 

sheet of stationery bearing this
information).

Pursuant to 45 CFR Sultitlp A Section 61.7 and 45 CFR Subtitle AS
ection 60.8, the Board is requi'red to obtain your Social Security Number and/or

federal taxpayer identification number in order to discharge its responsibility to rep
od

adverse actions to the National Practitioner pata Bank and the HlP Data Bank
.

m-



NOTICE OF BEPORTING PBAC
-TICES OF BOARD

REGARDINYDISCIPLINARV-ACDONS

Pursuant to N.J.S.A. 52:14B-3(3), alI orders of the New Jersey State Board of Medical Examiners 
areavailable for public inspection

. Should any inquiry be made concerning the status of a licensee
, theinquirer will be informed of the @xistence of the orde? and a copy will be provided if 

requested. Allevldentiary 'hearings
, prx eedings on motions or other applicajons which are conducted as 

publichearinqs and the record, including the transcript and dx uments marked in evidence
. are available forpublic Inspedion

, upon request.

Pursuant to 45 CFR Subtitle A 60.8. the Board is obligate  to repod to the National Practitioners Dat
aBank any action felating to a physician which is based on reasons relating to prgfessional competex e

Or professional condœ t ' '

(1) Which revokes or suspends (or otherwise restricts) a license
.(2) Which censures. reprimands or élaces on probation

,(3) Under which a Iicense is surrendered. .

Pursuant to 45 CFR Section 61.7, the Board is obligated to report to the Healthcare Integrity and
Protection (HlP) Data Bank, any forpal or official actions

, such as revx ation or suspension of ali
çensetand the length of any such suspension), reprimand

, censtlre or jreation or any other loss ofIicense or the right to apply for
, or renew, a Iicense of the provider

, suppller, or practitioner, whether by :
. operation of law, voluntary surrender, non-renewability

, or otherwise, or any other negative action orfi
nding by such Federal or State agency that is publicly available informajon

.

-
.
'

jc: I lbns iih à iééfksè or ermit it is obli a ' ' . .
malntenance organization with which a licensee is affiliated and every other board licensee in this sta'teWith 

whom he or she is directly assxiated in pr#yp
-!:m#.dic#!.p.r> ice.-.--------......'.-...-.-.--. -a.............-- -.a...-.... .--

In accordance with an agreement with the Federatio'n of State Medical Boards of th
e United States, aIist of aII disci

plinary orders are provided to that organization on a monthly basis
.

W ithin the month following entry of an or
.der, a summary of the order will appear on the public agenda

for the next monthly Board meeting and is forwarded to those members of the publi
c requesting a copy.ln addition

. the same summary will appear in the mingtes of that Board meeting
, which are also madeavyilable to tho

se reqtlesting a copy.

W ithin the month following entry of an order, a summary of the order will appear in a MonthlyDi
sciplinary Action Listing which is made available to those members of the publi

c requesting a copy.

On a periodic basis the Board dissem inates to its Iicensees a newslette
r which includes a briefdescription of aIl of th

e orders entered by the Board. -' - ' --

From time to time, the Press Office of the Division of Consumer Affairs may is
sue rëeases includingthe summaries of-the content of public orders.

Nothinq herein is intended in any way to limit the Board, the Division or the Attorney General from
discloslng any public dx tlment.


